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RESPONSE TO COMMENT FROM NATIVE AMERICAN HERITAGE COMMISSION 

DATED JANUARY 12, 2007 

Response 1-1 

The SCAQMD notes that the Native American Heritage Commission is the state’s Trustee 

Agency for Native American Cultural Resources. 

Response 1-2 

The SCAQMD is aware of the requirements of CEQA Guidelines §15064.5 and has complied 

with this section as well as all other relevant CEQA requirements.  As stated on pages 2-12 and 

2-13 of the Initial Study for the ExxonMobil Rule 1105.1 Compliance Project, potential 

significant adverse impacts on cultural resources were not anticipated, and therefore were not 

analyzed further in the Draft EIR.  This conclusion is based on the fact that, as part of the Final 

EIR evaluation for the Mobil CARB Phase 3 Reformulated Gasoline Project (SCH No. 

2000081105) dated October 2001, a Phase I archaeological investigation of the Torrance 

Refinery was conducted by Conejo Archaeological Consultants and presented in a report dated 

December 13, 2000.  The report concluded that no archaeological sites, no sacred [Native 

American] lands and no cultural resources are within or adjacent to the refinery (within a one-

quarter mile radius).  As a result, no impacts to historical, archaeological or paleontological 

resources (as defined in §15064.5 of the CEQA Guidelines) will occur as a result of the 

implementation of the proposed project. 

Response 1-3 

The ExxonMobil Rule 1105.1 Compliance Project is proposed to occur within the boundaries of 

an existing petroleum refinery built in 1929, and encompassing 750 acres.  The primary objective 

of this compliance project is to install air pollution control equipment adjacent to the existing 

fluid catalytic cracking unit (FCCU) at the ExxonMobil Torrance Refinery.  The site adjacent to 

the FCCU has been previously disturbed to accommodate refinery projects associated with the 

placement and relocation of infrastructure (i.e., underground utilities and piping) and no cultural 

resources or native American remains were found during these subsurface activities in or 

surrounding the property (i.e., area of potential effect). 

As a result, based on historical activities at the site and a review of previous literature and 

reports, the proposed project was determined to not cause a potential “substantial adverse change 

in the significance of any historical resource” which would require a further evaluation of 

cultural resources in the draft EIR.  See also response 1-2. 

Response 1-4 

An archaeological inventory survey was not required to be performed for the proposed project.  

See responses 1-2 and 1-3 for reasons why a survey was not required.  
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Response 1-5 

As noted in response 1-2, a Phase I archaeological investigation of the Torrance Refinery was 

previously conducted, which did not identify any cultural or archaeological resources.  As a 

result, a Sacred Lands File Search is not required.  

Response 1-6 

As noted in response 1-2, a Phase I archaeological investigation of the Torrance Refinery was 

previously conducted, which did not identify any cultural or archaeological resources.  

Therefore, no additional Native American monitoring is required.  Further, as concluded on 

pages 2-12 and 2-13 of the Initial Study for the ExxonMobil Rule 1105.1 Compliance Project, no 

impacts to cultural resources were determined to result from the proposed project.  As a result, 

no further analysis of cultural resources in the draft EIR was required.   

Based on the historical use of the site and the numerous construction activities which included 

subsurface activities, the likelihood of encountering cultural resources is low.  It should be noted, 

however, that Rule 1105.1 construction activities at the ExxonMobil Torrance Refinery include 

standard procedures for accidentally encountering any archaeological, Native American or 

cultural resources on-site.  Compliance with all local, state and federal regulations (and 

notifications) will occur in the event of an accidental discovery of any cultural or historic 

resources.   

Response 1-7 

With regard to the potential for discovery of Native American remains, refer to responses 1-2, 1-

3 and 1-6.  

Response 1-8 

As stated on pages 2-12 and 2-13, the Initial Study did not identify the presence or likely 

presence of Native American human remains.  Therefore, agreements with Native Americans to 

assure appropriate treatment of Native American human remains are not required unless Native 

American human remains are discovered during site excavation.  See also responses 1-2, 1-3 and 

1-6. 

Response 1-9 

As noted in responses 1-2 and 1-3, discovery of human remains relative to the proposed project 

is not anticipated.  However, the ExxonMobil Rule 1105.1 Compliance Project construction 

activities will cease to prevent further disturbance if human remains are unearthed, until the 

County Coroner has made the necessary findings with respect to origin and disposition, as 

required by Public Resources Code 5097.98-99 and Health and Safety Code 7050.5. 



ExxonMobil Rule 1105.1 Compliance Project 

Final EIR D-7 March 2007 

Response 1-10 

CEQA Guidelines §15370(a) defines avoidance as: “Avoiding the impact altogether by not 

taking a certain action or parts of an action.”  As stated on pages 2-12 and 2-13 of the Initial 

Study, the presence or likely presence of Native American human remains was not identified as a 

potential significant impact.  See also responses 1-2 and 1-3.  However, in the event significant 

cultural resources in the form of Native American human remains are discovered, construction 

activities will cease and ExxonMobil Oil Corporation will comply with proper federal, state and 

local regulations as described in response 1-6.  Therefore, it is not necessary to avoid potential 

impacts to cultural resources by not taking a certain action or parts of an action. 


