SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT

Rule 1470 Risk Reduction Fund

Program Announcement

AQMD PROGRAM ANNOUCEMENT
PA #2013-02
The South Coast Air Quality Management District (AQMD) requests proposals for the following purpose according to terms and conditions attached.  In this Program Announcement (PA) the words "Proposer," "Contractor," “Applicant,” "Consultant," and “Proponent”, are used interchangeably.

SECTION I
OVERVIEW
PURPOSE

The AQMD is seeking proposals for projects that use California Air Resources Board (CARB) verified or VERT approved diesel particulate filter (DPF) technology to achieve significant reduction in diesel particulate matter (PM) emission, and to reduce sensitive receptors’ exposure to PM from new diesel emergency backup generator sets.  The purpose of this PA is to provide financial incentives to assist public facilities in the purchase and installation of DPF technology on new diesel emergency backup generator sets.
INTRODUCTION/BACKGROUND
In 2008, AQMD released the third Multiple Air Toxic Exposure Study (MATES-III), which indicates that diesel emissions are a major contributor to air toxics, accounting for about 80% of the South Coast Air Basin’s cancer risk.  Studies have shown that children and other sensitive receptors are more susceptible to the health effects of diesel PM.  In April 2004, the AQMD Governing Board adopted Rule 1470 – Requirements for Stationary Diesel-Fueled Internal Combustion and Other Compression Ignition Engines, to reduce PM emission from diesel engines.  Rule 1470 requires all new engines located at or within 100 meters of a school to meet a PM emission rate limit of 0.01 grams per brake-horsepower-hour (g/bhp-hr), which requires the use of diesel exhaust aftertreatment controls such as a DPF.  On May 4, 2012, the AQMD Governing Board relaxed Rule 1470 by eliminating requirement for Tier 4 NOx and HC standards for new emergency standby engines, and Tier 4 NOx, HC, and PM standards for al new direct drive flood pump engines and all new direct drive fire pump engines.  At the same time, Rule 1470 was amended to require new emergency standby engines (installed on or after January 1, 2013) that are rated at 175 brake horsepower (bhp) or greater and located at or within 50 meters of a sensitive receptor to meet Tier 4 PM emission limits.  Tier 4 PM emission limits can be met with installation of a DPF.  Additionally, in May 2012, the AQMD Governing Board established a $2.5 million Rule 1470 Risk Reduction Fund to help facilitate implementation of Rule 1470 and minimize the costs of purchasing and installing DPF for eligible public facilities.  
FUNDING/AWARDS

The AQMD has allocated $2.5 million to the Rule 1470 Risk Reduction Fund program, and cofounding is expected from prospective applicants.  As such, funding is available to cover part of DPF purchase costs including, sales tax, and if needed, data logging, DPF installation and accessories such as a backpressure monitor.  Funding is limited to $100,000 per eligible entity as defined in this PA. Awards will be made on a first-come first-serve basis until all funding is exhausted.  AQMD anticipates awarding at least 25 contracts from this PA based on availability of funds and the quality of proposals received.  AQMD retains discretion to make full awards, partial awards, or no awards at all under this PA.  If the choice to make a partial award causes any applicant to withdraw, the funds that would have been awarded to that applicant will be re-allocated to other applicants.

Prospective applicants will be expected to enter into a “Fixed Price” contract with AQMD for specific tasks.  Payments will be based upon task deliverables.

DEFINITIONS
1.
Facility

Per Rule 1302, a ”facility means any source or group of sources or other air contaminant emitting activities which are located on one or more contiguous properties within the District, in actual physical contact or separated solely by a public roadway or other public right-of-way, and are owned or operated by the same person (or by persons under common control), or an outer continental shelf (OCS) source as determined in 40 CFR Section 55.2.”
2.
Factory-Installed DPF
A factory-installed DPF is a CARB verified or VERT approved DPF that is installed on a diesel generator as a unit at the factory by the original engine manufacturer.

3.
Generator Set

Per Rule 1470, a generator set is a compression ignition engine coupled with a generator that is used as a source of electric power

4.
Public Facilities
Public facilities include cities, counties, local government, publicly owned water delivery operations, prisons, sewage treatment facilities, hospitals, police facilities, fire fighting facilities, schools, and any other publicly owned entities.

5.
School or School Ground
Per Rule 1470, school or school ground “means any public or private school, including juvenile detention facilities and school serving as the students’ place of residence (e.g., boarding schools), used for purposes of the education of more than 12 children in kindergarten or any grades 1 to 12, inclusive, but does not include any private school in which education is primarily conducted in private homes.  School or School Grounds includes any building or structure, playground, athletic field, or other areas of school property, but does not include unimproved school property.” 

6.
Sensitive Receptors
Per Rule 1470, “sensitive receptor means any residence including private homes, condominiums, apartments, and living quarters, schools as defined in (5), preschools, daycare centers, and health facilities such as hospitals or retirement and nursing homes.  A sensitive receptor includes long term care hospitals, hospices, prisons, and dormitories or similar live-in housing.”
ELIGIBLE PROJECTS
Eligible projects include the installation of a new diesel emergency backup generator set for which the engine is:

1. Rated above 50 bhp with a factory-installed DPF or retrofitted with a non factory-installed DPF, and

· Located on a school ground or 100 meters or less from a school which exists at the date the application for Permit to Construct or Permit to Operate is deemed complete.
2. Rated at or above 175 bhp with a factory-installed DPF or retrofitted with a non factory-installed DPF, and 

· Installed at or within 50 meters of a sensitive receptor, and 
· With an application for Permit to Construct or Permit to Operate deemed complete on or after January 1, 2013. 

All eligible projects must use a DPF that has been verified by CARB or approved by VERT for the diesel generator set.
ELIGIBLE ENTITIES
Eligible entities are public facilities proposing eligible projects, that are required to comply with Rule 1470 (c)(2)(C)(iv)(I) or (c)(2)(C)(v).
FUNDING RESTRICTIONS
· No funds awarded under this PA shall be used for a diesel emergency backup generator set purchased or installed before a proposal is submitted to AQMD under this PA. The AQMD has no obligation to fund any project until a contract is fully executed by both parties.
· No funds awarded under this PA shall be used for permitting fees.

· No funds awarded under this PA shall be used for any project involving a new direct drive flood pump engine or a new direct drive fire pump engine, except those located at a school or within 100 ft of a school.
· Funds awarded under this PA shall only be used to cover part of DPF purchase costs including sales tax for eligible projects involving diesel emergency backup generator sets with factory-installed DPFs.  The factory-installed DPF purchase cost shall be equivalent to the cost of a DPF installed on a Tier 3 diesel engine with the same rating (bhp) as the proposed backup generator set.
· Funds awarded under this PA shall be used for DPF purchase costs including sales tax, data logging, DPF installation, and accessories (i.e. backpressure monitor) for eligible projects involving diesel emergency backup generator sets to be retrofitted with DPFs.
· No funds awarded under this PA shall be used for projects involving two or more diesel emergency backup generator sets that are individually rated below 175 bhp and located within 50 meters of a sensitive receptor, and the cumulative horsepower of the engines is greater than 175 bhp.

IMPORTANT PROGRAM INFORMATION
· Under the Permit Streamlining Act, an application submitted to AQMD for Permit to Construct or Permit to Operate will be typically deemed complete 30 days after the receipt of the application unless AQMD determines in writing that the application is not complete.

· Applications for Permit to Construct or Permit to Operate deemed complete by AQMD before January 1, 2013 are not eligible for funding under this PA, except applications for projects that are located on a school ground or 100 meters or less from a school which exists at the date the application for Permit to Construct or Permit to Operate is deemed complete.
· Applicants whose permit applications for Permit to Construct or Permit to Operate were filed more than 30 days before January 1, 2013 must include a copy of a written request along with the permit application for AQMD to extend its application’s completion date beyond January 1, 2013

· Contracts issued to prospective applicants under this PA shall expire one year from the execution date and shall not be extended under any circumstances.

· Funds awarded under this PA will be reallocated to other applicants if the proposed eligible project has not been installed and in operation on or before the expiration of the contract.  Under this case, the applicant may submit a new proposal under this PA if there are still available funds.
· No third party contracts will be executed.

· Any associated tax obligation with the award is the responsibility of the prospective applicant.

· Prospective applicants must obtain and comply with terms and conditions of all required regulatory permits.
REPORTING AND MONITORING
All prospective applicants are required to keep records of information contained in the quarterly and final reports for one year after the expiration of the contract.  Records must be made available to AQMD upon request.
PROJECT EVALUATION/AWARDS
The AQMD will evaluate all submitted proposals.  The proposals will be evaluated on a first-come first-serve basis with all proposals received within a window of one hour having equal weight (see Section IV for further discussion).
SCHEDULE OF EVENTS
PA #  Released
July 13, 2012
Bidders Conference*
August 22, 2012


Proposals Due**
October 3, 2012, no sooner than 1:00 p.m. and until all funding is exhausted.
Proposal Evaluations Complete
November 16, 2012 and as proposals are received.
Anticipated Contract Start
February 5, 2013
Final Report Due
February 5, 2014


*Participation in bidder’s conference is optional.  Such participation would assist in notifying potential applicants of this PA and any updates or amendments.  Any questions from prospective applicants or interested parties should be directed, with reference to this PA, to Adewale Oshinuga, via aoshinuga@aqmd.gov.  Applicants planning to attend the bidders conference should notify Adewale Oshinuga by email before the close of business day, August 21, 2012.  The Bidders Conference will be held in 
Room CC-3/CC-5 at the AQMD Headquarters in Diamond Bar, California at 10:00 a.m. on Wednesday, August 22, 2012.

**Postmark will not be accepted.  Faxed or e-mail proposals will not be accepted.  All proposals must be hand-delivered to the AQMD Public Information Center at the AQMD Headquarters in Diamond Bar, California.  Each proposal will be date and time-stamped, and the person delivering the proposal will be given a receipt.
STATEMENT OF COMPLIANCE
Government Code Section 12990 and California Administrative Code, Title II, Division 4, Chapter 5, require employers to agree not to unlawfully discriminate against any employee or applicant because of race, religion, color, national origin, ancestry, physical handicap, medical condition, marital status, sex, or age.  A statement of compliance with this clause is included in all AQMD contracts.
SECTION II:
PROPOSAL SUBMITTAL REQUIREMENTS

Submitted proposals must follow the format outlined below and all requested information must be supplied.  Failure to submit proposals in the required format will result in elimination from proposal evaluation.  It is the responsibility of the applicant to ensure that all information submitted is accurate and complete.  Each proposal must include the following:

1.
Fully Completed Application Forms
Application forms are contained in Attachment A of this PA.  These forms must be completed and submitted with other required documents (i.e., Certifications and Representations and vendor quotations) discussed in the application and below.
2.
Certifications and Representations
Contained in Attachment B of this PA are five forms which must also be completed and submitted with the application forms in Attachment A.
3.
Other Attachments Regarding Completion Date
· Applicants must provide a letter or a copy of an e-mail from AQMD that a permit application for the proposed eligible project has been deemed complete by AQMD including the application completeness date.

4.
Project Cost
Applicants must provide cost information that specifies the amount of funding requested and the basis for that request by attaching vendor quotes to the application.  Applicants need to inform vendors of the time frame of the award process so that project costs reflect the projected purchase date.  The proposed project cost quotation must clearly identify:

· The total project cost including the amount of funding:

· Requested from AQMD

· Provided by the applicant and the sources of funding.

· For a new emergency generator set with a factory-installed DPF, the:

· Purchase costs of the new generator set with the factory-installed DPF, including sales tax.

· Estimated DPF purchase costs including sales tax, assuming that the DPF will be installed on a Tier 3 engine with the same rating (bhp) as the proposed backup generator set with the factory-installed DPF.

· For a new generator set retrofitted with a DPF, the

· Purchase costs of the new generator set including sales tax.

· DPF purchase costs including sales tax, data logging, DPF installation, and accessories (i.e. backpressure monitor).

Note that any orders placed or payments made in advance of an executed contract with the AQMD are done at the risk of the applicant.  The AQMD has no obligation to fund the project until a contract is fully executed by both parties.  
SECTION III
PROPOSAL SUBMISSION

All proposals must be submitted according to specifications set forth herein.
Due Date
The applicant shall submit four (4) complete copies of the application in a sealed envelope, plainly marked in the upper left-hand corner with the name and address of the applicant and the words "Program Announcement #”.  All proposals/applications shall be submitted in an eco-friendly format: stapled, not bound, black and white print; no three-ring, spiral, or plastic binders, and no card stock or colored paper.  All proposals must be received no sooner than 1:00 p.m., on Wednesday, October 3, 2012 and until all funding is exhausted.  Postmarks are not accepted as proof of deadline compliance.  Faxed or emailed proposals will not be accepted.  Proposals must be directed to:
Procurement Unit
South Coast Air Quality Management District
21865 Copley Drive
Diamond Bar, CA 91765
Any correction or resubmission done by the applicant will cause the application to be re-evaluated along with other applications received on the date that the correction or resubmission was submitted to AQMD.
Grounds for Rejection
A proposal may be immediately rejected if:
1. It is not for an eligible project as defined in Section I of this PA

2. It does not meet the definition of eligible entity.

3. It is not prepared in the format described.
4. It is not signed by an individual authorized to represent the eligible entity.
5. Does not include current cost quotes and fully and properly completed forms required in this PA.
Disposition of Proposals
The AQMD reserves the right to reject any or all proposals.  All responses become the property of the AQMD.  One copy of the proposal shall be retained for AQMD files.  Additional copies and materials will be returned only if requested and at the proposer's expense.
Modification or Withdrawal
Once submitted, proposals cannot be altered without the prior written consent of AQMD.  All proposals shall constitute firm offers and may not be withdrawn for a period of ninety (90) days following the last day to accept proposals.  Any correction or resubmission done by the applicant will cause the application to be re-evaluated along with other applications received on the date that the correction or resubmission was submitted to AQMD.
SECTION IV:
PROPOSAL EVALUATION SELECTION CRITERIA 
AQMD staff will evaluate all submitted proposals.  Proposals will be evaluated on a first-come first-serve basis and ranked as follows:
1. All eligible proposals received within a window of one hour will be grouped together and evaluated as if they were all received at the same time.
2. If all the proposals in a group cannot be funded due to insufficient funds, then the proposals within the group will be further ranked in the following order:
a. Proposals submitted within a window of 30 minutes. 

b. If all the proposals within a group in (a) cannot be funded, then further ranked the proposals based on the amount of funding requested from AQMD.  The proposal with the lowest requested funds will be ranked first followed by the 2nd lowest requested funds, until all the proposals within the group have been ranked. 
c. If all the proposals within the group in (b) cannot be funded, available funds will be divided among the proposals in the group, making sure that no proposal is awarded more than the originally requested amount by the applicant.
SECTION V:
WORK STATEMENT/SCHEDULE OF DELIVERABLES

All applicants that are selected for funding awards will be required to execute a contract with AQMD that will include, at a minimum, the following Work Statement and Schedule of Deliverables.  
WORK STATEMENT

The scope of work involves a series of tasks and deliverables that demonstrate compliance with the Rule 1470 Risk Reduction Fund Program.  At a minimum, prospective applicants shall:

1. Obtain all required local, state, and federal regulatory permits for the proposed eligible project including a Permit to Construct or Permit to Operate from AQMD.

2. Obtain a Purchase Order from the manufacturer or installer of proposed generator set with factory-installed DPF or the non factory-installed DPF.  The Purchase Order shall identify:

2.1 The warranty for the generator set with factory-installed DPF or the non factory-installed DPF.
2.2 Procedures for operating and maintaining the proposed generator set with DPF in accordance with the manufacturer’s maintenance and operation handbook.

2.3 At least one company with certified technicians to clean and repair DPF when needed.
3. Submit a copy of the Purchase order to AQMD

4. Coordinate or conduct the installation of the proposed generator set with DPF in accordance with manufacturer specifications.

5. Provide training to its staff on how to operate and maintain the proposed generator set with DPF.
6. Operate and maintain the generator set with DPF in accordance with manufacturer’s maintenance and operation handbook.

7. Submit quarterly status and final report to AQMD in a timely manner and as specified in the Deliverables.  

DELIVERABLES

The contract will describe how the project will be monitored and what type of information will be included in project progress reports.  At a minimum, the AQMD expects to receive the following reports:

1. Quarterly status reports until the proposed eligible project has been completed and is operational.  These reports shall include a discussion of any problems encountered and how they were resolved, any changes in the schedule, and recommendations for completion of the project.  
2. A final report, which shall be submitted no later than 60 days after the completion of the proposed eligible project.  The report shall, at a minimum, include:

a. Name and address of prospective applicant.

b. Name and address of owner or operator of the facility for which the generator set will be installed if different from the applicant.

c. List of all regulatory permits and issuing agencies.

d. Date on which the application for Permit to Construct or Permit to Operate the proposed eligible project was deemed complete by AQMD.

e. Issuance dates, facility identification number, and permit numbers of Permit to Construct and Permit to Operate issued by AQMD.

f. Detailed description of the proposed eligible project, including:

i. The manufacturer, use, and rating (bhp) of the generator set.

ii. The manufacturer, installer, and CARB or VERT verification number of the non-factory installed DPF (This information may not be easily available for factory-installed DPFs).

iii. The location of the generator set

iv. The distance of the generator set to the nearest sensitive receptor, and the address of the receptor. 

g. Project cost

i. Cost of backup generator set with factory-installed DPF or cost of backup generator set without DPF.

ii. Cost of DPF including installation, data logging, and accessories.

SECTION VI – PAYMENT TERMS 

For all projects, full payment will be made upon the:

· Installation and commencement of operation of the funded eligible project.
· Receipt of a Permit to Operate Receipt from AQMD.

· Submission of a final report to AQMD.

CONTACT FOR ADDITIONAL INFORMATION 

Questions regarding the content or intent of this PA, procedural matters, sample contract, or locations of bidder’s conference can be found at the website (www.aqmd.gov/rfp), or can be addressed to:
Adewale Oshinuga

Science and Technology Advancement
South Coast Air Quality Management District
21865 Copley Drive 
Diamond Bar, CA 91765
Phone:  (909) 396-2599  Fax:  (909) 396-3324
ATTACHMENT A

Application Preparation Forms

GRANT APPLICATION FORM FOR RULE 1470 RISK REDUCTION FUND PROGRAM
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Name of Business: 




    Type of Business:                                               
Street Address:
      City:                                   County                                   State: CA.   Zip Code:                    
Contact Person Name/Title:

  Phone #.:                          Fax #:                          Email:                                             

Total Project Cost:


Funding Amount Requested:


Matching Funds Amount (if any): 


Sources of Matching Funds (please list by amount):


Name of CARB-verified or VERT Approved DPF Being Considered

(Please attach a price quote for completing the installation)
Name of Vendor of Low Sulfur Fuel:
Is the proposed eligible project located within a school premises (mark one):

Yes               No 

The distance between proposed eligible project location and the nearest sensitive receptor        feet
Street Address of Sensitive Receptor:
      City:                                   County                                State: CA.   Zip Code:                    
Additional Information: 


Applicant is committed to submit the information requested in Section V, Work Statement/Schedule of Deliverables of this PA if the Applicant’s proposed eligible project is selected for funding.

Print Name & Title of Authorized Representative

Signature of Authorized Representative


Date
INFORMATION ON BACKUP DIESEL GENERATORS 

	Generator ID No.
	Year Built
	Generator Rating (bhp)
	Generator Make & Model
	Approx. # of hours of operation per year
	Indicate distance of generator from closest sensitive receptor (feet)

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


· Please list all the stationary backup generator sets for which the applicant is seeking funding.

· Please attach a price quote to complete the installation (including sales tax).  

· Applicants are encourage to submit quotes from multiple venders.
ATTACHMENT B
CERTIFICATIONS AND REPRESENTATIONS

South Coast

Air Quality Management District

21865 Copley Drive, Diamond Bar, CA 91765-4178

(909) 396-2000 • www.aqmd.gov
Business Information Request

Dear SCAQMD Contractor/Supplier:

The South Coast Air Quality Management District (SCAQMD) is committed to ensuring that our contractor/supplier records are current and accurate.  If your firm is selected for award of a purchase order or contract, it is imperative that the information requested herein be supplied in a timely manner to facilitate payment of invoices.  In order to process your payments, we need the enclosed information regarding your account.  Please review and complete the information identified on the following pages, complete the enclosed W-9 form, remember to sign both documents for our files, and return them as soon as possible to the address below:


Attention:  Accounts Payable, Accounting Department


South Coast Air Quality Management District


21865 Copley Drive


Diamond Bar, CA 91765-4178

If you do not return this information, we will not be able to establish you as a vendor.  This will delay any payments and would still necessitate your submittal of the enclosed information to our Accounting department before payment could be initiated.  Completion of this document and enclosed forms would ensure that your payments are processed timely and accurately.

If you have any questions or need assistance in completing this information, please contact Accounting at (909) 396-3777.  We appreciate your cooperation in completing this necessary information.


Sincerely,


Michael B. O’Kelly


Chief Financial Officer

DH:tm

Enclosures:
Business Information Request 


Disadvantaged Business Certification 


W-9


Federal Contract Debarment Certification

                       Campaign Contribution Disclosure
REV 2/11

South Coast

Air Quality Management District

21865 Copley Drive, Diamond Bar, CA 91765-4178

(909) 396-2000 • www.aqmd.gov
BUSINESS INFORMATION REQUEST

	Business Name
	     

	Division of
	     

	Subsidiary of
	     

	Website Address
	     

	Type of Business

Check One:
	· Individual 

· DBA, Name _______________, County Filed in _______________

· Corporation, ID No. ________________

· LLC/LLP, ID No. _______________

· Other _______________


REMITTING ADDRESS INFORMATION

	Address
	     

	
	     

	City/Town
	     

	State/Province
	     
	Zip
	     

	Phone
	(     )      -          Ext                    
	Fax
	(     )      -     

	Contact
	     
	Title
	     

	E-mail Address
	     

	Payment Name if Different
	     


All invoices must reference the corresponding Purchase Order Number(s)/Contract Number(s) if applicable and mailed to: 


Attention:  Accounts Payable, Accounting Department


South Coast Air Quality Management District

21865 Copley Drive


Diamond Bar, CA  91765-4178

DISADVANTAGED BUSINESS CERTIFICATION 

Federal guidance for utilization of disadvantaged business enterprises allows a vendor to be deemed a small business enterprise (SBE), minority

business enterprise (MBE) or women business enterprise (WBE) if it meets the criteria below.  

· is certified by the Small Business Administration or

· is certified by a state or federal agency or

· is an independent MBE(s) or WBE(s) business concern which is at least 51 percent owned and controlled by minority group member(s) who are citizens of the United States.

Statements of certification:

As a prime contractor to the SCAQMD,
     
 (name of business) will engage in good faith efforts to achieve the fair share in accordance with 40 CFR Section 31.36(e), and will follow the six affirmative steps listed below for contracts or purchase orders funded in whole or in part by federal grants and contracts.

1. Place qualified SBEs, MBEs, and WBEs on solicitation lists.

2. Assure that SBEs, MBEs, and WBEs are solicited whenever possible.

3. When economically feasible, divide total requirements into small tasks or quantities to permit greater participation by SBEs, MBEs, and WBEs.

4. Establish delivery schedules, if possible, to encourage participation by SBEs, MBEs, and WBEs.

5. Use services of Small Business Administration, Minority Business Development Agency of the Department of Commerce, and/or any agency authorized as a clearinghouse for SBEs, MBEs, and WBEs.

6. If subcontracts are to be let, take the above affirmative steps.

Self-Certification Verification: Also for use in awarding additional points, as applicable, in accordance with SCAQMD Procurement Policy and Procedure:

Check all that apply:

 FORMCHECKBOX 
 Small Business Enterprise/Small Business Joint Venture
  FORMCHECKBOX 
 Women-owned Business Enterprise

 FORMCHECKBOX 
 Local business

   FORMCHECKBOX 
Disabled Veteran-owned Business Enterprise/DVBE Joint Venture
 FORMCHECKBOX 
 Minority-owned Business Enterprise

Percent of ownership:  
     
 
%


Name of Qualifying Owner(s):

     


     


I, the undersigned, hereby declare that to the best of my knowledge the above information is accurate.  Upon penalty of perjury, I certify information submitted is factual.


     


     



NAME
TITLE


     


     



TELEPHONE NUMBER
DATE


                                                           Definitions

Disabled Veteran-Owned Business Enterprise means a business that meets all of the following criteria:

· is a sole proprietorship or partnership of which is at least 51 percent owned by one or more disabled veterans, or in the case of any business whose stock is publicly held, at least 51 percent of the stock is owned by one or more disabled veterans; a subsidiary which is wholly owned by a parent corporation but only if at least 51 percent of the voting stock of the parent corporation is owned by one or more disabled veterans; or a joint venture in which at least 51 percent of the joint venture’s management and control and earnings are held by one or more disabled veterans.

· the management and control of the daily business operations are by one or more disabled veterans.  The disabled veterans who exercise management and control are not required to be the same disabled veterans as the owners of the business.

· is a sole proprietorship, corporation, partnership, or joint venture with its primary headquarters office located in the United States and which is not a branch or subsidiary of a foreign corporation, firm, or other foreign-based business.

Joint Venture means that one party to the joint venture is a DVBE and owns at least 51 percent of the joint venture.  In the case of a joint venture formed for a single project this means that DVBE will receive at least 51 percent of the project dollars.

Local Business means a business that meets all of the following criteria:

· has an ongoing business within the boundary of the SCAQMD at the time of bid application.

· performs 90 percent of the work within SCAQMD’s jurisdiction.

Minority-Owned Business Enterprise means a business that meets all of the following criteria:

· is at least 51 percent owned by one or more minority persons or in the case of any business whose stock is publicly held, at least 51 percent of the stock is owned by one or more minority persons. 

· is a business whose management and daily business operations are controlled or owned by one or more minority person.

· is a business which is a sole proprietorship, corporation, partnership, joint venture, an association, or a cooperative with its primary headquarters office located in the United States, which is not a branch or subsidiary of a foreign corporation, foreign firm, or other foreign business. 

 “Minority” person means a Black American, Hispanic American, Native American (including American Indian, Eskimo, Aleut, and Native Hawaiian), Asian-Indian American (including a person whose origins are from India, Pakistan, or Bangladesh), Asian-Pacific American (including a person whose origins are from Japan, China, the Philippines, Vietnam, Korea, Samoa, Guam, the United States Trust Territories of the Pacific, Northern Marianas, Laos, Cambodia, or Taiwan).

Small Business Enterprise means a business that meets the following criteria:

a. 1) an independently owned and operated business; 2) not dominant in its field of operation; 3) together with affiliates is either:

· A service, construction, or non-manufacturer with 100 or fewer employees, and average annual gross receipts of ten million dollars ($10,000,000) or less over the previous three years, or

· A manufacturer with 100 or fewer employees.

b. Manufacturer means a business that is both of the following:

1) Primarily engaged in the chemical or mechanical transformation of raw materials or processed substances into new products.

2) Classified between Codes 311000 to 339000, inclusive, of the North American Industrial Classification System (NAICS) Manual published by the United States Office of Management and Budget, 2007 edition.

Small Business Joint Venture means that one party to the joint venture is a Small Business and owns at least 51 percent of the joint venture.  In the case of a joint venture formed for a single project this means that the Small Business will receive at least 51 percent of the project dollars.

Women-Owned Business Enterprise means a business that meets all of the following criteria:

· is at least 51 percent owned by one or more women or in the case of any business whose stock is publicly held, at least 51 percent of the stock is owned by one or more women. 

· is a business whose management and daily business operations are controlled or owned by one or more women.

· is a business which is a sole proprietorship, corporation, partnership, or a joint venture, with its primary headquarters office located in the United States, which is not a branch or subsidiary of a foreign corporation, foreign firm, or other foreign business.
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United State Environmental Protection Agency

Washington, DC 20460

Certification Regarding

Debarment, Suspension, and Other Responsibility Matters

The prospective participant certifies to the best of its knowledge and belief that it and the principals: 

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency; 

(b) Have not within a three year period preceding this proposal been convicted of or had a civil judgement rendered against them or commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a public transaction: violation of Federal or State antitrust statute or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property: 

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph (b) of this certification; and 

(d) Have not within a three-year period preceding this application/proposal had one or more public transactions (Federal, State, or local) terminated for cause or default. 

I understand that a false statement on this certification may be grounds for rejection of this proposal or termination of the award. In addition, under 18 USC Sec. 1001, a false statement may result in a fine of up to $10,000 or imprisonment for up to 5 years, or both. 

________________________________________________________________________ 

Typed Name & Title of Authorized Representative 

________________________________________________________________________ 

Signature of Authorized Representative Date 

(  I am unable to certify to the above statements.  My explanation is attached. 

EPA Form 5700-49 (11-88)
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CAMPAIGN CONTRIBUTIONS DISCLOSURE
California law prohibits a party, or an agent, from making campaign contributions to AQMD Governing Board Members or members/alternates of the Mobile Source Pollution Reduction Committee (MSRC) of $250 or more while their contract or permit is pending before the AQMD; and further prohibits a campaign contribution from being made for three (3) months following the date of the final decision by the Governing Board or the MSRC on a donor’s contract or permit.  Gov’t Code §84308(d).  For purposes of reaching the $250 limit, the campaign contributions of the bidder or contractor plus contributions by its parents, affiliates, and related companies of the contractor or bidder are added together.  2 C.C.R. §18438.5.  

In addition, Board Members or members/alternates of the MSRC must abstain from voting on a contract or permit if they have received a campaign contribution from a party or participant to the proceeding, or agent, totaling $250 or more in the 12-month period prior to the consideration of the item by the Governing Board or the MSRC.  Gov’t Code §84308(c).  When abstaining, the Board Member or members/alternates of the MSRC must announce the source of the campaign contribution on the record.  Id.  The requirement to abstain is triggered by campaign contributions of $250 or more in total contributions of the bidder or contractor, plus any of its parent, subsidiary, or affiliated companies.  2 C.C.R. §18438.5.  

In accordance with California law, bidders and contracting parties are required to disclose, at the time the application is filed, information relating to any campaign contributions made to Board Members or members/alternates of the MSRC, including: the name of the party making the contribution (which includes any parent, subsidiary or otherwise related business entity, as defined below), the amount of the contribution, and the date the contribution was made.  2 C.C.R. §18438.8(b).

The list of current AQMD Governing Board Members can be found at the AQMD website (www.aqmd.gov).  The list of current MSRC members/alternates can be found at the MSRC website (http://www.cleantransportationfunding.org). 

SECTION I.  Please complete Section I.

Contractor:
RFP #:

     


     


List any parent, subsidiaries, or otherwise affiliated business entities of Contractor:  (See definition below).


     



     



     



     


SECTION II

Has contractor and/or parent, subsidiary, or affiliated company, or agent thereof, made a campaign contribution(s) totaling $250 or more in the aggregate to a current member of the South Coast Air Quality Management Governing Board or members/alternates of the MSRC in the 12 months preceding the date of execution of this disclosure?

 FORMCHECKBOX 
  Yes
 FORMCHECKBOX 
  No
If YES, complete Section II below and then sign and date the form.


If NO, sign and date below.  Include this form with your submittal.
Campaign Contributions Disclosure, continued:

Name of Contributor

     


     


     


     



Governing Board Member or MSRC Member/Alternate
Amount of Contribution

Date of Contribution

Name of Contributor

     


     


     


     



Governing Board Member or MSRC Member/Alternate
Amount of Contribution

Date of Contribution

Name of Contributor

     


     


     


     



Governing Board Member or MSRC Member/Alternate
Amount of Contribution

Date of Contribution

Name of Contributor

     


     


     


     



Governing Board Member or MSRC Member/Alternate
Amount of Contribution

Date of Contribution

Name of Contributor

     


     


     


     



Governing Board Member or MSRC Member/alternate
Amount of Contribution

Date of Contribution

I declare the foregoing disclosures to be true and correct.

By:

     

Title:

     


Date:

     

	DEFINITIONS


Parent, Subsidiary, or Otherwise Related Business Entity.

(1)
Parent subsidiary. A parent subsidiary relationship exists when one corporation directly or indirectly owns shares possessing more than 50 percent of the voting power of another corporation.

(2)
Otherwise related business entity. Business entities, including corporations, partnerships, joint ventures and any other organizations and enterprises operated for profit, which do not have a parent subsidiary relationship are otherwise related if any one of the following three tests is met:


(A)
One business entity has a controlling ownership interest in the other business entity.

(B)
There is shared management and control between the entities. In determining whether there is shared management and control, consideration should be given to the following factors:

(i) The same person or substantially the same person owns and manages the two entities;

(ii) There are common or commingled funds or assets;

(iii) The business entities share the use of the same offices or employees, or otherwise share activities, resources or personnel on a regular basis;

(iv) There is otherwise a regular and close working relationship between the entities; or

(C)
A controlling owner (50% or greater interest as a shareholder or as a general partner) in one entity also is a controlling owner in the other entity. 

2 Cal. Code of Regs., §18703.1(d).
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